
	Enter business name
BULLYING, DISCRIMINATION, HARASSMENT AND SEXUAL HARRASSMENT POLICY AND PROCEDURE

	This Policy and Procedure sets out the enter business name commitment to eliminate bullying, discrimination and harassment in the workplace

	HEADING
	POLICY

	Purpose:
	This policy is to ensure we have a workplace that is free from discrimination, bullying and all forms of harassment.
Our business is committed to ensuring that the working environment is free from bullying, discrimination and harassment.
Bullying, discrimination and harassment will not be tolerated under any circumstances.
Disciplinary action will be taken against any employee (or agent) who breaches the policy.
Everyone has a responsibility to prevent workplace harassment and bullying and to comply with this policy.
Our business encourages all staff and contractors to report incidents of bullying and harassment.
All reports will be treated in a fair, timely and confidential manner and will be investigated.

	This policy applies 
	To all staff, including managers and supervisors, full-time, part time or casual, temporary or permanent staff, contractors, sub-contractors and volunteers.
Whenever and wherever staff may be as a result of their duties, including on site, off-site or after hours work, work related social functions, conferences and workshops.

	Who is protected:

	All ‘workers’ in this workplace are protected from bullying including:
· Employees;
· Contractors;
· Subcontractors;
· Apprentices;
· Trainees;
· Work experience students;
· Volunteers.

	Consequences of not complying with this policy
	Failure to follow the processes outlined in this policy may lead to disciplinary action, dismissal or termination of employment or contract.
If any circumstance arises that would make it difficult to comply with this policy, immediately contact 
<person’s name and contact details>
……………………………………………………………………………….……………...

	Date this policy was last reviewed
	<enter date>

	Bullying:
	A worker is ‘bullied at work’ if, while at work, an individual or group repeatedly behaves unreasonably towards the worker and that behaviour creates a risk to the health and safety of the worker.
The sort of behaviours which could amount to bullying are:
· Aggressive and intimidating conduct;
· Belittling or humiliating comments;
· Threats, physical or verbal intimidation;
· Outbursts of anger or aggression;
· Victimisation;
· Spreading malicious rumours;
· Teasing, practical jokes or initiation;
· Displaying offensive material;
· Unreasonably excluding or isolating employees;
· Exclusion from work-related events;
· Unreasonable work expectations;
· Deliberately changing work rosters to inconvenience employees.
This list is not exhaustive. Other types of behaviour may also constitute bullying.

	Reasonable Management Action
	Reasonable management action carried out in a reasonable manner’ is not bullying.
Reasonable management action may include for example:
· Performance management processes;
· Disciplinary action for misconduct;
· Informing a worker about unsatisfactory work performance or inappropriate work behavior;
· Directing a worker to perform duties in keeping with their job;
· Maintaining reasonable workplace goals and standards.

	What to do if you feel you are being bullied:
	Bullying is not an acceptable part of this company’s work culture and will not be tolerated in any circumstances.
Single incidents of unreasonable behaviour can also create a risk to health and safety and are also not acceptable as part of this company’s work culture.
If you are being bullied, or see others being bullied at work, you must report it as soon as possible.
Report to your supervisor, or if this is not possible, report to the contacts for this policy listed below.

	Follow Up to a Bullying Incident:
	No one who reports bullying will be victimised and reports will be investigated quickly and fairly.  Confidentiality will be maintained if this is requested.
Bullying will not be tolerated under any circumstances and disciplinary action will be taken against any employee who breaches this policy.
“Disciplinary action” includes: the requirement to apologise, counselling, formal warning, demotion, dismissal.
Disciplinary action will also be taken against any person who victimises or retaliates against a person who has made a complaint about bullying.
Violence between workers is not tolerated under any circumstances.
Supervisors are responsible for ensuring that no person in their work group is bullied, threatened or physically hurt by other workers.

	Victimisation

	Victimisation is subjecting, or threatening to subject, someone to something detrimental because they have asserted their rights under equal opportunity law, occupational health and safety law, made a complaint, helped someone else to make a complaint, or refused to do something because it would be discrimination, sexual harassment or victimisation.

	Occupational Violence and aggression:

	Occupational violence and aggression is when a person is abused, threatened or assaulted in a situation related to their work. 
Examples of occupational violence include: 
· yelling, swearing and name calling;
· standing over someone, biting, spitting, scratching, hitting, kicking;
· pushing, shoving, tripping, grabbing; throwing objects; 
· verbal threats; 
· threatening someone with a weapon;
· sexual assault.




	Discrimination and Harassment 
Policy
	Discrimination is unacceptable and will not be tolerated in the workplace under any circumstances.
Our business recognises that everybody has the right to be treated with respect and dignity and expressly prohibits all forms of discrimination and harassment.
Our business aims to: 
1. create a working environment which is free from discrimination and harassment and where all members of staff are treated with dignity, courtesy and respect;
2. implement training and awareness raising strategies to ensure that all employees know their rights and responsibilities;
3. provide an effective procedure for complaints based on the
principles of natural justice
4. treat all complaints in a sensitive, fair, timely and confidential
manner;
5. guarantee protection from any victimisation or reprisals;
6. encourage the reporting of behaviour which breaches this policy; and
7. promote appropriate standards of conduct at all times.
The employer/manager will respond quickly and appropriately to all incidents of discrimination and/or harassment.  Confidentiality will be maintained if this is requested.
Any report of discrimination will be treated seriously by the management team.
Discrimination and/or harassment will not be tolerated under any circumstances and disciplinary action will be taken against any employee who breaches this policy.
“Disciplinary action” includes: the requirement to apologise, counselling, formal warning, demotion, dismissal.
Disciplinary action will also be taken against any person who victimises or retaliates against a person who has made a complaint about discrimination and/or harassment.
Supervisors are responsible for ensuring that no person in their work group is harassed or discriminated against by other workers.

	What is discrimination and harassment?
	Harassment is any behaviour that is unwelcome or uninvited and that humiliates, offends or intimidates another person. 
It may be verbal, written, visual, electronic or physical and may consist of a single incident or a repeating pattern of events.  
Even if the harasser did not intend to offend, humiliate or intimidate, if it is reasonable for a person to feel offended, humiliated or intimidated then the behaviour may constitute harassment.
Discrimination and harassment occur when a person is discriminated against or harassed or treated unfairly in the workplace and in certain areas of public life: 
· because of their race, colour, descent or national or ethnic origin, as defined under the Racial Discrimination Act 1975;
· because of their sex, gender, marital status, family responsibilities, pregnancy, breastfeeding as defined under the Sex Discrimination Act 1984;
· because of a disability as defined under the Disability Discrimination Act 1992;
· because of age as defined under the Age Discrimination Act 2004;
· because of their race, age, sexual orientation, lawful sexual activity, gender, gender identity, intersex variations of sex characteristics, marital status, relationship status. pregnancy, breastfeeding, parental status, family responsibilities, disability, industrial activity, political activity belief or affiliation, religious belief or affiliation as defined under the Anti-Discrimination Act 1998 (Tas)
Examples of discrimination and harassment include:
· telling insulting jokes about particular racial or religious groups;
· making derogatory comments or taunts about someone’s gender, race or religion.




	Sexual Harassment Policy
	All employees and workplace participants have the right to work in an environment that is free from all forms of sexual harassment.
Our business is committed to ensuring that the working environment is free from sexual harassment.
Sexual harassment is a form of misconduct which undermines the integrity of the employment relationship and can debilitate morale and interfere in the work productivity of its victims and co-workers.
Our business recognises that sexual harassment may be a form of misconduct which undermines the integrity of the employment relationship Our business aims to: 
1. create a working environment which is free from discrimination and harassment and where all members of staff are treated with dignity, courtesy and respect;
2. implement training and awareness raising strategies to ensure that all employees know their rights and responsibilities;
3. provide an effective procedure for complaints based on the
principles of natural justice
4. treat all complaints in a sensitive, fair, timely and confidential
manner;
5. guarantee protection from any victimisation or reprisals;
6. encourage the reporting of behaviour which breaches this policy; and
7. promote appropriate standards of conduct at all times.
The employer/manager will respond quickly and appropriately to all incidents of discrimination and/or harassment.
All complaints will be taken seriously and investigated.  Confidentiality will be maintained if this is requested.
This policy requires all staff and contractors to respect other people’s limits and their individual right to a harassment free workplace.
Sexual harassment will not be tolerated under any circumstances and disciplinary action will be taken against any employee who breaches this policy.
“Disciplinary action” includes: the requirement to apologise, counselling, formal warning, demotion, dismissal.
Sexual harassment is a ground for instant dismissal under the Fair Work Laws.
Disciplinary action will also be taken against any person who victimises or retaliates against a person who has made a complaint about sexual harassment.
Supervisors are responsible for ensuring that no person in their work group is harassed or discriminated against by other workers.

	What is Sexual Harassment?
	Sexual harassment is a specific and serious form of harassment. 
It is unwelcome or uninvited behavior of a sexual nature, which could be expected to make a person feel offended, humiliated, or intimidated. 
Sexual Harassment is where a person makes an unwelcome sexual advance, or an unwelcome request for sexual favours, to another person, or engages in any other unwelcome conduct of a sexual nature in relation to the another person in circumstances in which a reasonable person, having regard to all the circumstances, would have anticipated that the other person would be offended, humiliated or intimidated.
Sexual harassment may include conduct that occurs in the workplace or in connection with work outside of normal hours, for example, at the Christmas party or work function.
Our business recognises that comments and behaviour that do not offend one person can offend another. 
Sexual Harassment can be physical, spoken or written.
It can include:
· Sexually suggestive behaviour, such as flashing, leering or staring;
· Sexually suggestive or smutty comments or jokes;
· Making a request for sexual favours;
· Engaging in any other unwelcome conduct of a sexual nature;
· Brushing up against someone, touching, kissing or hugging;
· Displaying offensive screen savers, photos, calendars, or objects;
· Sexually explicit emails, text messages or posts on social networking sites;
· Comments about a person’s private life or the way they look;
· Making promises or threats in return for sexual favours;
· Repeated invitations to go out after prior refusal;
· Touching a person’s clothing including lifting up skirts or shirts, flicking bra straps or putting hands in a person’s pocket;
· Persistent questions about a person’s private life;
· Stalking.

	What is not Sexual Harassment?

	It is not sexual harassment at the workplace when relationships develop between staff members by mutual consent. 
Sexual harassment is not mutual attraction between people or friendships

	Sexual harassment is against federal and state laws
	Legal action may be brought against the perpetrator and our business under these laws.




	Reporting Any Form of Bullying Discrimination or Harassment
	Any staff member who believes they have been bullied, discriminated against, harassed or sexually harassed should immediately report any instances to management or a contact officer listed below.

Name:………………………….
Position:……………….
MOB:……………….


Name:……………………….
Position:…………………….
MOB:…………………………

	Complaints Procedure

	Follow this procedure if you believe you are being bullied, discriminated against, sexually harassed, victimised, or if you have experienced occupational violence or aggression.
· If you can, try to resolve the problem yourself with the person(s) involved as soon as possible. 
· If you’re unsure of how to handle the problem yourself, you can report your complaint verbally by talking to your <manager/supervisor> or in writing by completing a <incident report form/hazard report form> and giving it to your <manager/supervisor>.
· If your complaint is about your <manager/supervisor> you can report your complaint directly to the <General Manager>.
If you witness another employee being bullied, discriminated against, harassed or victimised bring it to the attention of your <manager/supervisor>.
If you do make a complaint about bullying, discrimination, harassment or victimisation you are responsible for ensuring that you:
· Make the complaint honestly and in good faith.
· Provide all the facts relevant to the complaint.
· Co-operate with the investigation and resolution processes.
If a complaint of, bullying, discrimination, harassment or victimisation has been made about you, you are responsible for ensuring that you:
· Cooperate with the investigation and resolution processes and maintain confidentiality.
· Provide a written or verbal response to the complaint which has been made.
· Provide all relevant facts to the person conducting the investigation.
Confidentiality
All persons associated with the Complaints process (including complainants, respondents, witnesses, and management representative) should maintain confidentiality and only discuss the grievance with those who have responsibility for dealing with the grievance. 
Any breach of confidentiality by a person involved in the grievance process may be subject to appropriate disciplinary action.
Management responsibility
If an employee brings an allegation, bullying, discrimination, occupational violence, aggression, harassment or victimization managers will follow this procedure:
Managers will not
· Ignore the complaint.
· Tell the employee making the complaint to sort it out themselves.
· Make a judgement about whether the complaint is true or not.
· Say that the employee should put up with the behaviour, discrimination, or victimisation.
Managers will
· Behave consistently with the expected workplace behaviours.
· Resolve the complaint as quickly as possible.
· Be sympathetic, sensitive and serious; the complaint is serious to the person making it.
· Enquire into the matter within 2 working days, and attempt to resolve it as soon as possible.
Manager’s action steps
1. Notify the <General Manager> immediately.
2. Document the complaint using <form>.
In discussion with the <General Manager> or their delegate, determine who should investigate, and if possible, mediate the complaint.

	Investigation and mediation

	Investigation of a complaint relating to a bullying, discrimination, occupational violence, aggression, harassment or victimisation must commence within 2 working days of receipt of the complaint.
With the <General Manager> or their delegate, determine who the appropriate person to investigate the complaint is.
The investigator must be someone who is impartial, and who has been trained to conduct investigations. This person may need to be sourced from outside the organisation.
Mediation may be a consideration in resolving a bullying, discrimination, harassment, occupational violence, aggression, or victimisation complaint. This form of dispute resolution is appropriate only if the person making the complaint agrees.

	Conduct of Investigation

	The principles of natural justice and procedural fairness will apply to an investigation. This means that the employee will be informed of the allegations against them and will be given an opportunity to provide a response to the allegations.
The investigation will typically involve interviewing or gathering information from the person making the complaint, the person that is the subject of the complaint and any relevant witnesses. Any relevant documentation will also be considered. 
An individual who is interviewed as part of an investigation may have a support person accompany them. The purpose of a support person is not to advocate for an individual, but to provide emotional support. A support person cannot be another witness to the allegations

	Outcome

	On the basis of all the information gathered, the investigator will determine whether an allegation is substantiated or unsubstantiated. 
An unsubstantiated allegation means there is insufficient evidence or information to prove the allegation. 
The complainant and the respondent/s of the investigation will be advised of the findings and, where appropriate, actions arising from the investigation. 
The findings will advise whether the allegations are substantiated or unsubstantiated. 
Any disciplinary action arising out of the investigation that has been taken against a respondent will remain confidential and will not be shared with the complainant.
Where an allegation is unsubstantiated, appropriate action may be proposed to facilitate positive and professional relationships in the workplace, such as a facilitated discussion or temporary changes to work practices.
In situations where a breach of confidentiality, bullying, discrimination, harassment, occupational violence, aggression, or victimisation complaints are substantiated, management may take the following actions:
· Require an apology from the respondent.
· Make changes to work practices.
· Undertake disciplinary action including termination of employment.
· Require employees to participate in training.
· Place notes in personnel file. 
· Require removal of information contained on any social media platform that breaches this policy.
· Any other action deemed fair and reasonable.




Staff member / contractor acknowledgement

I have received a copy of this policy, have read and understood it, and agree to be bound by it.

	
Name

	

	
Signature  

	

	
Date 

	

	Remarks or comments
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